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sequently her will made in accordance with English law would
be regarded as formally valid by a French court. However, it
was held that she died intestate, and this caused so much alarm
among British subjects resident in Paris that they pressed the
legislature to provide a remedy for the future. Stimulated by
this agitation Lord Kingsdown introduced his bill to alter the
law, but, though not admissible as evidence,1 it is noteworthy
that in his speech to the House of Lords on the second reading
he spoke exclusively of Englishmen, Irishmen and Scotsmen,
and never once hinted that he wished to legislate for the wills
of foreigners.2
The very strong presumption, then, is that it was only for Probable
British subjects that the legislature intended to modify the°bJectof
exclusive authority of the lex domlcilii at death. It could scarcely *'3
have intended 'to legislate for the wills of all testators in the
world irrespective of their connexion with the United King-
dom'.3 The probable object of the third section was to make it
perfectly clear that a will valid under either of the first two
sections should not be adversely affected by a later change of
domicil. The section merely states more explicitly what had al-
ready been stated in the earlier sections. It is submitted that the
true meaning is arrived at if the opening words of the third
section are read as 'No such will'.*
Westlake,5 however, maintains that the section, is of general views of
application, and that a will validly made by a foreigner under
the law of his domicil at the time of execution cannot be ren-
dered formally void as a result of his death in a new domicil.
This is a most desirable principle which might perhaps be
supported by the maxim ut res magis valeat quam pereat, but
it does not seem to be a justifiable inference from the Act. If it
was really intended to alter for all people the English rule of
private international law, that the lex domidlii at the time of
death regulates formalities, it is scarcely credible that more
explicit and direct language would not have been used. If clear
1	Assam Rat/way and Trading Co. v. Inland Revenue Commissioners, [1935]
A.C. 445, 458.
2	Hansard, 162, 860 et seqq,	3 Dicey, p. 626.
4	62 L.Q.R. 175. Morris, Cases on Private International Law, pp. 437 et seqq.
5	S. 8 5, pp. 121—2. Wolff, p. 588, agrees with Westlake as also does Graveson,
op. cit. (4th ed.), pp. 306 et seqq.; Breslauer, 3 I.L.Q. 343 et seqq. and R. C.
Little, 5 /.  & C.Z.Q. 118 etseqq.; Dicey, pp. 625-8 and Foote, p. 301,
disagree. Schmitthoff, op. cit. (3rd ed.), p. 246, prefers the compromise suggested
by Dicey in his lifetime, namely, that the section applies to the will of an alien,
but only if he dies domiciled in England, Dicey, op. cit. (5th ed.), p. 820.

